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GQKflDENTlAL 


OLC 71-0700 
23 July 1971 


OD/P 


memorandum for the record 


SUBJECT: 


Hebe rt/Ar ends Bill to Establish a Commission on 

Information Protection and the National Security- - 
H. R. 9853 


1. Representatives Hebert and Arends have cosponsored a bil 
to establish a "Commission on Information Protection and the National. 
Security. " Under the provisions of this bill the Commission would be 
charged with conducting a continuing study and review o£-- 


"all laws, rules, regulations, executive orders, 
and directives relating to the designation and use 
of, access to, and protection of information 
affecting the national security possessed by the 
Department of Defense, the Central Intelligence 
Agency, and the National Security Agency. " 


The Commission would also concern itself with the adequacy o£ the J e 
laws and regulations in light of the . . need to maintain a free ow of 
information and the necessity to provide for the security of the Urn 

States. " 


2. Scope 

The Commission's studies would include the executive, 
legislative and judicial branches of the Government with respect to 

classifying, reclassifying, declassifying and otherwise controlling 

and protecting information affecting the national security. 
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3. Me mbership 

The Commission would be composed of 12 members 
appointed as follows: 

a. Two Members of the Senate appointed by 
the President pro tempore. 

b. Two Members of the House appointed by 
the Speaker. 

c. Pour appointed by the President who are 
present or former Government employees. 

d. Four appointed by the Chief Justice of the 
United States with legal education, training or 
experience. 

4. Powers 

The Commission would have the usual authority to take 
testimony, administer oaths, and issue subpoenas and may secure 

information from any department or agency necessary to carry out its 

responsibilities. 

5. Report s 

H 

The Commission would be required to transmit annual 
reports to the President and to each House of the Congress and such 
interim reports as it deems necessary. The reports would cover the 
Commission's findings, conclusions, and recommendations as to 
procedures to be taken within the executive branch to protect the secrecy 
of information affecting the national security and procedures to be 
followed by the courts in judicial hearings involving information affecting 
national security. The first report would include such recommendations 
for legislative and administrative action as the Commission deems 
advisable. 

Assistant rl'. fr™ di8 , CUS8ed this P ro P<> sal with Mr. Frank Slatinshek, 
th ' u » toef Couns. el House Armed Services Committee, who drafted 
he lull. He said there is Considerable pressure in the House for action 
to ueal with the problem of inadequate and outdated laws, regulations and 
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procedures governing the protection of classified information. It is 
the object of the sponsors of the bill to put before the Congress a 
reasonable approach to the subject under adequate controls. They 
feel that until some action is taken along this line, it will be extremely 
difficult to prosecute cases like that of Daniel Ellsberg. Consideration 
was given to having the Armed Services Committee conduct its own study 
of the problem but it was concluded that in some quarters this would be 
regarded as a "parochial" approach. 


7. The bill was worded to include only the Department of Defense, 
CIA, and NSA to ensure that it would be referred to the Armed Services 
Committee. It is quite possible, however, that the scope of the legislation 
will be expanded later to include the Department of State and other Govern- 
ment agencies. Mr. Slatinshek said it is intended that the Commission's 
authority extend only to practices and procedures and not to substance. 

He added that this would be made clear in the legislative history developed 
in the Committee's hearings. He went on to say that the Committee 
would obviously want expressions from the Agency on the legislation 
and would probably want Agency testimony on it in closed hearings. 

These hearings will be scheduled after the summer recess and Slatinshek 
expects floor action on the bill in this session of the Congress. 


8. Interested Agency offices are being asked for the 
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IN TIIE HOUSE OF REPRESENTATIVES 


I' • ■> Ii liii:; : n > i 1 


■ > i 


I. I 


Juky 1.5, 1971 

AIij.J] Ijoiiijn'i' j( for, hansel l and Mr. Amends) introduced the following hill ; which' 
was referred to the Committee qh Armed Services 

!'! ' • i mi'.ii I ( : 1 1 ’ :• •(*! 


i , In lll'llil !'| (;■ j'd I 




iuMOltii/ ,'lli ! ill : I; 


1 ii : : 1 i i i I'd ) u' i ,‘)v.\ in ! 


1 1 


A BILL 


I'M 


/. 7 li'lli 


> I ’ I 


To amend t'Jic National Security Act of 1947 to provide for a 
* /! eoulimiing' "review and study of measures that should be' 
l! idnkeu ivvitli respect to the designation andiproteotion of in-' 
., j lorinalipii , within ibe ^Department of Defense and certain | 
oilier agencies which affects the national security. 

1 ■' I i 1 1 . 1 . I 1 ' f ! i i I' ■ l( | I i- i • ' i > 1 

1 , Ha it enacted by the Senate and House of Rcprcsenta- 

•"I ;> • , •’ I 

" of the United, Stales of America in Conqress assembled. 

Ml' HI ' , M ■ . . ( ’j 

:i That flie National Security Act of 1947 is amended by add-' 

n 1 ■ .1 "in ; ■ ; ,, 

I'J 


4 mg at I lie end Ibereol t lie following new title: 

• ■ ‘ v 5 *il m 


i 'ii' 

r> “TITLE V— COMMISSION ON THE OLA88IFIOA 


i! -r , •]■ 


li I ' 


TION AND PHOTEUTION OF INFORMATION 

“liHTAlllilHIIM |?NT 
Sue. b( ) 1 , There is establish 
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1 known as the ‘Commission on Information Protection and 

2 tho National Security’ (hereinafter in this title referred to as 

3 the ‘Commission’) . 


‘1'imPO.SES OF THE COMMISSION 1 


•'F' : '}!/,(>:) n' U 


, If 


5 “Siso. 502. (a) The Commission shall conduct a con- 

(j turning and complete study and review of 

7 “(Jl all laws, rules, regulations, executive orders, 

r-M 7 i i /.'I Ve ;!■!; ;i , • ! ' 

8 and directives relating to the designation and use of, 

j) > ■ 1 1 /» ; I i access 1 'to; and protection of information 'affecting the 

10 national security possessed by the Department of Do- 

1 1 fense, the Central Intelligence Agency, and the National 

12 Security Agency ; < 

“(2) tho status, justification, adequacy, and elTec- 

| ■ '/•!!■ I 1 1 ■ * 1 1 ’ 1 

IS I ! 7 1 1 I > I • 1 1 I 1 1 


3 


14 ' ^' Uvepe^ of |; tliqsc laws, regulations,, executive 

15,,i jo i orders, 1 : aml''<li recti ves in 'light ol 1 the need to maintain a 


1t; i, '' l ' l ' n I'AVd llo\v of information and the’ necessity ((("provide for 

■ ; j j 1 1 1 i ' i ',t. ' > ’ >•" 'in ' i ' ' i r > i ■ 1 ' 1 " ' 1 ’ ‘ 1 1 

17 the security of tho United Stales; and 

18 ' ’ “(3) the |((dieios, procedures, and practices ol the 

ll>" executive, legislative, and judicial branches of the Ned- 

20 ’ ^ oral (lovernment with respect to classifying, reclassify- 

■ 1 1 | i i (■••II ■ 1 1 i- ' cl' I * 1 1 \ 1 ' " ’ 1 , ' 1 

21 ing, declassifying and otherwise controlling and prolect- 
/ ’>!'! VrWj.A ' ' !'! 'IT ‘ ’ . ' ' ’ . ■ hlTI'i " 

ing information allcoting the national seoiuity, 

/ 1 1? i' ; ! ’ ;i n ! ' ! 1 - • 1 ' • 

“mum mioubiii I* 




I ‘ , 1 

‘ ( Suo. 503. (a) Nijmiimu ani> Aimnhntmknt.— -Tho 

\pp^dvefcf 
26 lows ; 



lO> 
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,1 ■ ! i ' “ ( 1 ) Two ' Members. ! of' tli6> Senate i appointed by 

2 the President pro 1 tempore.' Members anointed 'under 

3 this paragraph shall not be of the.; same ipplitieal party. 

4 ■ : < “ (2) Two Members; of the House of liepresenfca- 

5 tives appointed by the Speaker ,of the 1 House of llep- 

b resen tati ves. Members appointed under this paragraph 

•7 is. shall not be of the same political party. ■ < i" ' 

3 i - . “(3) Pour appointed by the President froih persons 

9 i-t whoso past or current servico in' the executive branch 

0 

10 d * of the Government: and whose education, ' training, or 

* ' experience make them specially qualified to H<Srco on the 
*3 Commission. •• • •• / . , * “i 

ia • “(4) Pour appointed by the Chief' Justice of the 

i. United States from persons whp are i specially 'qualified 
1,r> to servo on the Commission by virtue of their legal or 
l(> . judicial education, training,' or experience. / **! ! •' 

^ A vacancy in the Commission shall he filled inlthe manner in 
which the original appointment was made.- ) " -<i 

19 “(b) Continuation of MKMnuusmi*.— If any moirn 

her of the Commission who was appointed to thoiOommis-' 

Jl sion as a Member of Congress leaves that, oflioe.'or if any 
member of I he Commission who was appointed from per- 
M.os who are o Hirers or employees of tho'dovcnmWmt. ceases' 

‘ ! he an ollieor or employee of the. Government, he may 
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U the :ten T (l).y period beginning on the'clato' )Vc leaves that 
.2 1, i. office or censes to bo an officer or employco/ .m'I mil 

.3 1’liM j li.“,(o) TEBMS.-T-. •••>. I- •«!•. "'-M •••“'» 

4 , i ! V ( L) Except as. provided in paragraph (2), morii- 

5v, ! k bcrs shall be appointed for tonus of four years, : 

i(i . , (i ‘‘(2) Any member appointed to fill a. vacancy oc- 

7 earring prior to the expiration of the term for which 

.3 , his. predecessor was appointed shall he appointed only 

ij| 9 «t ti’itl for the remainder of such term. A member may serve 

10 ...hunter the expiration' of bis term, until, his suex«»or ha* 

I i 

1 1.1 . |fu taken olliee. ... ' 1 1 

12 “(d) Pay ANl»TUAVlSI,MxiMfiNHHB.^ "U.M* 1 

13 , jit “. ( 1 ), Except as providefl in paragraph ( 2 ), mem- 

WrfilvelH* of the Ounnnissiou »hn)l each l.o entitle, I. Co 

1,5 ,.. , ,| ,|200 (or each .lay (inrhulii« IraveHiinn) i.h.riiiK wl.ieb 
Hi tl.ey arc <m g n|H in llio aoUml iperfnrilafnde , Inlies 

17 i-Hii'i.vestediin the Commission, 1,1 ' 

J8 “(a).: Meinl,ers‘.nf tin, ( loinmission who I arc lull* 

19 ,..,. /4 in.c officer nr employees of Hie I'nile.l Wafas or Mom- 
bora t of (bmp-ess shall vneeivo no inl.lifionnl. pay, on a« 

21 ,i ,,,«mntolVtlu,ir»ervieannlbo(loninnssh>n. „ • 

“(It) While away (mm lln-ir hnnirs " r 
22 ,, „( husincss in ilia peter a services, fur Iho 

21 (lo.niuissimu, members nl' lliu Omn.uissunr, shall bn al- 

Ap p r oved For ^teleaje sub- 
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1 ' "sixtcnoe, in (lie same manner as persons employed intci- 

! 

2 mittently in the Government service are allowed ex 

3 ] lenses under section '5703 (b) of title 5 of the United 

• i i; i 

4 Slates Code. 


: ■.!■& l! 


5 u (e) Qitohum. — S even members of the Commission 

6 shall constitute a quorum but a lesser number may hold hear- 

7 ings. 

B “ (f) Chairman. ' — T he Chairman of the Commission 

' , < _ . • : I I i* 1 • 

9 shall he elected by the members’ of the Commission. 

10 u (jr) Mmm'NGa.' — The Commission shall meet at least 

1 1 once during each calendar year, and at the call ol the Chair- 

' | • ; • 1 ' ' I ' ‘ ' 

13 ' man or a. majority of its members. 


, ; ' , ■ I' ■ ■ I 

13 “IHKWJTOR AND STAFF OF COMMISSION | HXl'URTS AND CON- 

. ■' , ; i l ■ • ! ) i ! ' ' ' l ’ ' 1 ' 

14 ‘ * SULTAN TS 

ir> "Sue. f>04. (a) Dirkftor. — T he' Commission shall have 
10 a Director who shall he appointed hy the Chairman of the 
17 Commission and who shall ho paid at a ratonot to exceed 

■ ,i ; , 

•IB the rate of basic pay in effect for level V of the Executive 
19 Schedule. 


20 “(h) Staff.— -Subject to such rules as may he adopted 

,i t 

31 i»y the Commission, the Director may appoint and fix the pay 
33 of siu'ii personnel ns lie deems desirable. 

33 "(e) A I’l’iiioA iii nri'Y of Civil Smrvioh 'Laws. — T he 

34 sinlT of llio CoimniHsion shall he appointed subject hi the pro- 
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1 «. ments in thc competitive service, and shall be paid in accord- 
2 anee with the provisions of chapter 51 and subchapter III of 

; 3.. chapter 53 of such title relating- to classification and General 

4 Schedule pay rates. 

5 “W MxW«liTS ANI) pONH l IDTANTH. — Subject to such 

6 rulc ?3 as m *y . b « adopted by the Commission, the , Director 

7 may procure temporary hud intermittent services to the 
8 . same extent as i W| authorized by soctiom 3101) (b) of title, 5 
9 of the United States Code. 

(o) SiAl'F ok I JCdkkaIi Aoenui.kh, — U pon request 

11 .of the Commission, (lie bead gf, any KYdoral agency, is mi- 

12 Uiorizod to detail, on a. reimbursable basis, any of flip per- 

U ,, ? onnoj <o I lie Oommjssion jo asN'ist it. in.yarryr 

14 mg o'ut its duties under this title. 

A ■ ' * * 

' ° : “j’OYVKIfH OK OOMMIHHION 

!( V Sno. 505., (a) .11 hakinoh and Siodhionh. — T he (lorn- 
17 

mission may lor (lie purpose, of carrying out Ibis lille bold 
48 such , hearings, sit and pet nj sueli times and places, take 
¥ such testimony, and receive such evidence, as the Commis- 
sion may deem advisable, The Commission may administer 
(Willis or aflirmal ions to witnesses appearing before it,. 

“(b) I'OWHIW OK IM (CM IlKltH, A Nil Aounth." When MO 
uni bori/cd by tlm ConmiisHinn, nny inember or agent of the 

7 | , i , 

Commission may lake any notion which the Commission is 
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1.,,, ; . “(c) OjjTAiN,ii^G' OJfFioiAL, Data— T he Commission 
2 v may securo directly from ;my, department or agency of the 
,|3,j United States . information , necessary , to enable it. to carry 

4 out this title. Upon request of the Chairman of . the Com- 

5 niission, the, head of such .department \ or, agency shall fur- 
, G nish such information to the Commission, . ; , 

i 7 “(d) Mails.— T he (Commission may use the United 

8 JSlatcs mails in the same manner , and upon the same condi- 
, 9 turns as other departments and agencies ,of the United States, 
U) t “ (c) SlJHI’KNA PoWKlt.— 1 1,1 

“ ( I ) The Commission , shall have power to issue 
suhjxmas requiring (lie attendance and testimony of wit- 
i. nesses and the production of any evidence that relates to 

f 

f ,any matter under investigation by, the Commission. Such 
. aiteudanco ol witnesses and the production of such ovi- 
deuce may be required from any .place within if he United 
Slates at any , designated \ place of bearing within the 
. United States. . , . , . . 1 

■ u (2) If a person issued a subpoint under paragraph 
( I ) reinsert to obey such subpenn or is guilty of contu- 
macy, any court of the United Stales within the judicial 
district within which the hearing is conducted or within 
(he judicial dial riot within which hiiHi person is found 

or resides or transacts business may (upon application by 

25 Approved, For Release 2001/11/08 ■ CIA-RDP83B00823R0008001 20003 
tjjo Commission/ oruor such person to appear before the 
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it'' 


.1 PrOd ' ,C0 '«***» « to' give testimony 
■ t«mdm,g the matter imdor investigation. Any foil,, re t,, 

'': b ^ mch ^ ™*-*v*» - b , sucll 

( *<mrfc lus a cojiteniiifc thereof. . • ' f f ; - . . 

I' """ ' T1U ' W ' l ’l ,ra ""' «f Hw hhunmission shall |„, 

^ve.l in tinrmanner provide, I /or su nasi ,,y „ 

' ...M States distriet court nn,|„r the h’edentl ]{.„los „f 

0 0ivil 1, '^l'..'e for the (Jnite.1 .Stat,* 

10 ' ' l.roeessnl any conrt'to which application 

n . '"" y he serve, I i„ 

y , ", «'«’«•»* H'c person' rciptlrod he served 

1,1 /rcwMoH orjimylui round; 1 

1 '{ 

. " U> ftl l.^.TV,— i\,r person , |,„ 

producing hnn„s, records. 

’* ''ll I i„ „hc, lienee 

^",d„.s"hpen„,„n,h„gr, that the testimony nr evidence 

J8 ' “■*«' W ioeriminate hi snhjeet. hint 

„ I" livid, ml shall he 

2 ; W "‘ , ',I *•""**"' lo lily or forfeiture for 

,n " lmrtS ".- .....Her, nr thing ent which 

1 I'eiled, 'alter having I his privilege against ' 

lion, to testily or prod rid ex,:,,,,,. 

testifying It ho' exempt IV, un 

^ million and .. punish, to f„ r perjury .. committed i„ N „ 
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1 “reports OP THE COMMISSION 

2 “SEO. 506. The Commission shall transmit to the Prcsi- 

3 dent and to each House of Congress such interim reports 

4 as it deems advisable and shall transmit an annual report 

5 to the President and to each House of Congress, the first 

6 annual report to be filed not later than the last clay, othcd 

7 (ban a Saturday or Sunday, occurring before July 1, 1972. 

8 The first annual report shall contain a detailed statement 

9 of the finding's and conclusions of the Commission, including 
19 Its recommendations as to — 

U “(I) procedures to be taken (pursuant to Hxecu- 

13 live order or otherwise) wilbin the executive branch 

13 of die (lovernment to protect the secrecy of information 

91 affecting the national security; and 
15 ’ u (2) procedures to he followed by the courts in 

•16 the United States (pursuant to rules promulgated by 

17 the Supreme Court) in judicial hearings involving infor- 

18 lualion affecting the national security. 

19 The first animal report of the Commission and each subse- 
29 (juent report shall include such recommendations for such 

21 other legislative and administrative action as it deems ndvis- 

22 other legislative and administrative action os it dooms 

23 ndvisablo,” 
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“*sss* H. R. 8853 

A BILL 

To amend the National Security Act of 1!M7 
to provide :■ r a continuing review ar.d study 
of measures that should he taken with re- 
spect to the designation and protection of 
information within the Department of De- 
fense and certain oilier agencies which 
affects the national security. 

By It. Hzbeet and Mr. Abends 
July 15, 1971 

Referred to the Committee on Armed" Services 
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